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1504 BEFORE THE NATIONAL GREEN TRIBUNAL
B ottt N1 PRINCIPAL BENCH, NEW DELHI

ORIGINAL APPLICATION No. 331/2022

IN THE MATTER OF:

Om Prakash ... Applicant
Versus

State of Haryana & Ors, .....Respondents

REPLY ON BEHALF OF RESPONDENT NO. 3 1I.E.
MUNICIPAL CORPORATION OF FARIDABAD BY WAY OF
AFFIDAVIT OF SHIKHA, JOINT COMMISSIONER,
MUNICIPAL CORPORATION, FARIDABAD, OLD ZONE IN

COMPLAINCE OF ORDER DATED 10.11.2022,
OST PECTE

I, above named do hereby solemnly affirm and state as under:

That the above subjected original application has been
filed alleging encroachment over the parkland termed as
“Tubewel!l No. 2 Park”. This Hon’ble Tribunal vide order
dated 13.05.2022 constituted a joint committee of State
PCB, DFO and Deputy Commissioner, Faridabad & This
committee was directed to verify the factual position, look
it to the grlevances of the applicant and take remedial
action In accordance of law,

2. That In compliance of order dated 13.05.2022, a report

dated 13.07.2022 was submitted by the Deputy
Commissioner Farldabad incorporating the inputs received
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from Joint Committee i.e. SDM (Faridabad), Regional
Officer (HSPCB, Faridabad) and DFO, Faridabad. It is
humbly submitted that before submitting the said report,
the land-owning agency i.e. Municipal Corporation
Faridabad was not made aware on the issue involved in

the present matter.

3. That when the MCF received a request from the Deputy
Commissioner, Faridabad to take necessary action in view
of above mentioned report dated 13.07.2022, the correct
factual position was apprised by the MCF to the Deputy
Commissioner Faridabad. Accordingly, an additional
report dated 19.09.2022 was submitted before this
Hon'ble Tribunal incorporating inputs provided by the

answering respondent.

4, That this Hon’ble Tribunal considered both reports
mentioned above and passed order dated 20.09.2022.
The Hon'ble Tribunal vide said order has directed to file
the reply/response giving details on certain queries.

MO Accordingly, reply in the form of affidavit dated

;7'5“’,,: i \\’;} 09.11.2022 was filed before this Hon’ble Tribunal. In view
%1 lof issues deliberated during course of hearing on
10.11.2022, the present reply is being filed alongwith
relevant documents available with the answering

respondent.

5. That as already submitted in the reply dated 09.11.2022,
after careful consideration of the order dated 26.09.2022,
a thorough enquiry was conducted with respect to the
developments made on the land in question i.e. near
about Tubewell No.2, Faridabad, The information
gathered can be summarized as below:



(1)

74

The land in question falls under Khasra No. 1587 of
village, Tehsil, and District Faridabad. Size of said
Khasra No. is 1 Bigha 2 Biswa.

This Khasra No. contains three way roads, temple
since 2019 in Pre-existing building of non-functional
primary school, tubewell No.2, ongoing Community
Centre (179 sq. yards.) as per administrative
approval dated 04.02.2019 by the competent
authority, MCF (after persuasion by the MLA) and
walking tracks with two swings in form of park with
administrative approval dated 09.03.2019 of the
Additional District Magistrate-cum-Chairman,
Nirman Kendra, Faridabad under District Plan
Scheme. The land in question is fenced with
Boundary Wall constructed in 1994 and surrounded
with public road at three sides and with abaadi area
(Bhoor Colony) at fourth side. For the sake of
convenience of this Hon’ble Tribunal, the key map of
the site in question with measurement at ground is
annexed herewith as Annexure-R/1. The
Photographs with arial view are annexed herewith
as Annexure-R/2.

The land in question has been part of the Municipal
Committee, Old Faridabad prior to enactments of
Faridabad Complex (Regulation and Development)
Act, 1971 on 15.11.1971 and then the said land
vested in Municipal Corporation, Faridabad in 1994
after enactment of Haryana Municipal Corporation
Act, 1994 and the land use was non-agricultural.
The copy of Jamabandi for the year 1994-95, 1999-
2000, 2004-05 are annexed herewith as Annexure-
R/3 (Colly). Prior to vesting of land in question
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with MCF, its land use was Gair Mumkin Rasta. The
copy of Jamabandi for the year 1935-36, 1940-41,
1944-45, 1956-57, 1989-90 are annexed herewith
as Annexure-R/4 (Colly). It is worthwhile to
mention here that land under Khasra No. 1587 is
not being used for public purposes only as detailed

in sub-para no.(i) above.

Since the land in question was situated in Original
Municipal Limit or core area which means thickly
built up area of Old town, Lal Dora/ Firni or villages
included in the municipalities or area shown as
existing land use in the development plan of the
Town, therefore neither planned as per proposals of
Final Development Plan nor developed in a planned

manner.

In August, 1994, a work order was issued to
construct boundary walls with reference to Ahirwara
Tubewell, Old Faridabad. Copy of work Order dated
25.08.1994 issued for construction of Boundary

Walls in question is annexed herewith as

Annexure-R/5.

Initially a School was also being run in the name of
Government Girls Primarily School (GGPS), Baselwa
Colony, Faridabad, however, in January, 2016 said
School got merged with Government Girls Primarily
School, Old Faridabad. Copy of Letter dated
15.01.2016 of Dy. Distt. Elementary Education
Officer, Faridabad alongwith letter dated 02.02.2016
of the Principal, GGPS, Faridabad are annexed
herewith as Annexure-R/6. Thereafter premises
was being used as temple since 2019,
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As per instructions of then Cabinet Minister of
Haryana, an estimate was prepared for repair of
boundary wall & construction of Community Centre
and after administrative approval dated 04.02.2019
by the competent authority of MCF, the work order
was issued vide memo dated 08.03.2019 to start
the work from 08.03.2019. However, due to delay
on the part of contractor, the work was started in
January, 2022. Copy of Administrative Approval
dated 04.02.2019 is annexed herewith as
Annexure-R/7. Copy of work Order dated
08.03.2019 issued for repair of boundary wall and
construction of Community Centre in question is

annexed herewith as Annexure-R/8.

It is further submitted that the construction of
walking track was done by the Addl. Deputy
Commissioner-cum-Chairman, Nirman Kendra,
Faridabad under administrative approval dated
09.03.2019 with MLA funds. Copy of Memo dated
09.03.2019 issued by the Addl. Deputy

/. Commissioner cum Chief Planning & Development

» [ Officer, Faridabad to the Addl. Deputy

|-gommissioner-cum-Chairman, Nirman Kendra,

(viii) No expense has been incurred by MCF on

constructing walking tracks and setting up of
swings. The MCF has not accorded any sanction for
development of park. However, some trees have
been planted by MCF in the month of September
2022 in vacant space available between track and

boundary wall.
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(ix)  That the complaint alleging encroachment was
received w.r.t. Community Center. In this regard,
it is humbly submitted that same is being
constructed after due administrative approval as

explained in previous paragraphs.

(x) Copies of Google Maps of the land in question as on
01.01.2022 and 01.04.2022 are annexed herewith
as Annexed R/10 & R/11 respectively.

6. That it is humbly submitted that both developments i.e.
park near Tubewell No.2 and Community Centre have
their own administrative approvals. Infact, Community
Centre was sanctioned first. It is further submitted that
although, development of park was done on MCF land
without its sanction/permission, the MCF is committed to
protect and maintain the park area as on today. The
answering respondent has cleaned the park area followed
by grass work to beautify the same. The photographs

showing previous and present status of the park area are

.-‘\.‘\annexed herewith as Annexed R/12 (Colly).

\‘

premises used for temple has been sealed. The report
dated 23.01.2023 is being annexed herewith as Annexed
R/13. It is being undertaken to comply with the
directions passed by this Hon'ble Tribunal,

In view of the above mentioned facts and
circumstances mentioned herein above, it is humbly
prayed that present OA may kindly be dismissed to the
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In view of the above mentloned facts and

clrcumstances mentloned hereln above, It s humbly

prayed that present OA may kindly be dismissed to the
extent that the same Is against the construction of
Community Centre. It can be used by any community as
per terms of the Municipal Corporation, Faridabad.

oy i SN
/\ - \\‘7‘".\ Degdnent
1o} \ }\! rification:
‘\\ ' S ‘ YAY
‘\-\f‘.“;,1 : /!’ Verified at Faridabad on this ....... day of 2023 that
% *
~—— the contents of my above affidavit are true and correct to
the best of my knowledge derived from official record. No
part of It Is false and nothing material has been concealed
therein.
Depphent
)
1,'3«“’5137?““ e
\ V\) en” ufl‘-‘L\‘\b_ ‘\‘3.
/'?{\‘ e =
\\,‘\::‘i. . \.‘\
C'{\.\\.\‘ >
Atf.“;' 1o Aaldy o
hf():""l' "5%;.‘”_ e

Lovt, of India,

7 Jan 2003
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Ret. Vommmlmho S

and “m‘ dote . it e winssdO! Re...oe i Gaee s dus e ol serd vaeaut . -
Please note thet your tender for work clted oum mm sccapied by he
Faridebad Complex Administretion »s under :

Drein work @ mmvv&aiih- (M.Rnu,mn.
NOt i m:d
. Toelg Aovamotyi 1! Tk
Other items g,ag mmmnut q’h w. EW'-H
A% B noitanitota 10) o) ¥ 1e nigeT IantTiziA -

e’ G3st Basile yaFE

the following m&.dnh- i

The date of start of the work will be reckoned 1OM .. " < e mm o son mesn i

the date of completion of the work In all respect is .. SRR
This should be strictly adhered to.

% Nothing extra will be pald on account of increase In price lexes snd other
levies elc,

Mmmtolmhwmtwmmah.
mmmdlhomuudlwmmhﬂyh accordance with the PWD

specification is W‘.'
1. Coment @ RS ..o ' coueeiecsneens-POT DO Will be supplied trorki@N Stores

it svailable.

2 mmmmwﬂuou.m-urmﬂwm

3 Bitumen for the road work will be supplied stores @ Re "5
per M. Tone if available In FCA store otherwise contractor will have to

anenge from his one sources. Y
oY N
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which stand concluded with the,  lssue of .
preperation in this offics and: you' arei e sbite?
working hour to sign the same.

You sre requested to contact the Zonal Assists
work for teking Nisshans further _[notruotlond:iaég,é’;ﬁ':. .

No running bill can be paid without signing

BA. The documents containjng the detalled of terms, & °‘:”dm°". Py 'm\
m tbh.'ﬂﬂu

at Engineer Incherge of o

' --. . ..-.-;., :.-.‘-.-!h.. T TR LR TR R X sk . 3 ‘- a S . i s . a ~
WA, il B Wil ol OSSR g 2565 IE5LIRTT - T/
W1 yd D9IgIYTL n29d asd sveds bslis diwe ol w9bns! woy i 3d: etcn2z:uS )
c: c .at y (IR ‘l"‘ ¥y :0'-" »y \;_’* r3dsrmge
™ W information.

P3Y '-.“ T8 ve A AP , b |
2. TheS.E. for mformalion
-3 tl'p Administrator ( ’ ) for information please. 2

4. Chipf Accounts OmcorIFA for lnformutlon nlletlon.
5. The Assistent Engineer ( ﬁt’ for information & n/action k]
I

l/‘for office record. gD, .
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To

-
Sub:-
Ref:

—

The tender has beea accepled subject to the following terms and conditions:

2.

i 3
.

e

- Your tender for ilem No. /114391 dated 12.02.19 and subsequent

Annexyuye- R ¢
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The Commissioner,
Municipal Corporation,
F ardabad

Sh. Yatender Bhati,
H No. 44772, Thakur Wara,
Old Faridabad.

Memo No.MCF/XENAI201% 336 Deted:- 9|3“q

pear TW
Repair of boundary wall & construction of community cenfre for Kell Samaj
No.2 in Baselwa Colony of W. No.29. (Under 6.00 crore)

d1.15.02.19 for Re. 42.98.500/-

ited above has been
W.Mmummrammmbwfz“mfmm
accepted by the Municipal Corporation at following rates and terms

, @ Rs.1500/- cach
Drifling &amp; clamping connection in PVC pipe line. T Ta—

2 [Supply of G.. specials &amp; brass / gun metal items. | @
G.1Union 1” ISI make

3G 15 make Re08 eoch .

4 | GI%" 15 make @ Rs.700/- each 4

s Gl “m 1. Qm'm l

6 Gl union 1" Rs.250/- cach !

7 | Glunion % @ Res.180/- each

8 | Gate Vaive 1” 15| make @ Rs.250/- each

9 | Gate Vaive X* 51 make @ Rs.180/- each

10 | 75 mm PVC pipe @ Rs.110-rft

11. | 75 mm PVC Ebow @ Rs.400/- each

12| 100 mm PVC pipe @ Rs.140/-rf

13 | 200 mm PVC Etbow Rs.500/- each

14 | 100 mm PVC floor trap @ Rs.650/- each

15 | tank nipple @ Rs.850/ each

16| Coneection to the existing M.H . o @ Rs.4000/- each

17 | Making sign size (8' + 3') @ Rs.3000/~ each

18 _| Supply of Gl pipe class “B” class IS Marked 1” i pipe @ Rs.45~rlt.

19| 1%°Glpipe @ Rs.S2/-rft.

20 | X" Glpige @ Rs.d0~rft.

21 @ 3050 % above to the
All HSR items E/R/Cest with C.P. 1172011

Thucofmofd\ewtwillbemckoudfmﬂ.ﬂll’llndmofcompkﬂonol'\\ukhaﬂ

respect is' 07.03.20. This should be strictly adhered 10.
Mi;mwﬂlbepuidonmdiqcm_hyh,tmmd%kvhm.
mmmumu;mmtzmmmmunrwmmmmnkm

The documents containing terms conditions of the contract agreement which
mummigmmhuommm arrerhge -

: Are requested to attend this office on
ywnwumhwmﬁnvmlndﬂmﬁmhmforh.kin.Nishuuﬁm«
. N s

No running bill can be paid without signing of the agreemen,
cwﬂmummtﬁ'tw-ﬂu%unm.
mmmum“mmﬂmommmiik.A(x.‘.ainani.JK.

Ambuja, Vikram Birla,etc.
VQ k'*kr‘."- =
’L-{C..'r;’% ' ‘7
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9 Original Bill voucher of cementmaterial be submitted to MCF office before Ist Running )
Wumianhwofawmmllimﬂmhmdmcm
progress of work. No extra wubwmmof“ﬂw’m -

10. The contractor will use seel Fe-500,TMT steelbars o the companies TISCO.SAILRINL or s

1. Payment willbe released afer maeria sample is spproved through any approved laboratory
12 10% security will be released  months after actual date of completion.

10. Councillor Ward No. 29
1. Assistant Engineer (W No. 29) for information and n/action and to ensure that work should be
executed in  MCF limit approved arca only. & also ensure that same work should not be executed
through sanction/contingent/other scheme for which you will be held fully responsible

12 HD.

13 LT.Cell
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I'vovm
Addl. Deputy Commussioncs cum,

(Chief Planning & Development Officer,
I'andabad.

The Addirional Depuny Commussioner - cum- Chairman,
Nirman Kendra, IFandabad.

Memao No CPDO (1)/2019/ [ 2.7 0=)2. dared: UQI'l | 20| ci

Administrative Approval for Exccution of works under District Plan Scheme

Subjecr:-
2018-2019, 3" installment.

Kindlv tind enclosed here with the list of works worth Rs 363,20 lacs for General

Component & Rs. 248.10 lacs for SCSP Compunent approved by DDMC, Faridabad under Drsinicr

Man Scheme 2018-19, 3" installment | Administrative approval is hereby gven o executive the
PP v

approved works snictly as per guidelines of the scheme and instructions issucd by Gencrmment nme

o b,

23, Funds are online with Govi. Treasury & lapsed on 31.03.2019 theretore works should be
exceuted spedily and must be completed by 15-03-201Y positively.

21, Individual Work costing Rs. 10,00 lacs & above shauld he executed through [ Tendenng
sistem and work costing less than Re. MUK lacs can cither be eaccuted depanmentaily o

through 1i-Teadenny svsrem as per preseeibed Govi. nomms.
25, There 1s no renbursement of lapsed funds o the next financial vear,
CADC Cam Chiet Planrmg & development otlicer, Faridabad wi
Scheme, therefore belis Tor payaent be put up betore him.
= Pavinent will e made against work done onlyv. No advance pavment s pe

il be the DDO under the

mtted undur tin

scheme, Hence no advanee paymctn may - be made.
% Name of Banik/Branch, Bank account number, IFSC/MICR code & Pan N of vach butkdirny
st wurk dene

materal supplice/labor contractor or any other person wha raised the bills aga
wik be nogquined 10 create Unigue Codde Number to make the payment through the Gove,

" “Trcasuny, Fandabad.
29. Supervision/ Depanmental charges are sincily prohibited under the scheme. Hence may nat by

charped in anv Shape.
W1, Proper record of Assets ereated under the schenwe shoull be maintained.
M. Scparate cash boaok/ledger will be maimained for Gen, & SCSP Component tor cach & cven

Aeset ercated under the scheme by ihe competent Muthonty.
12 Unlization Cemticate should he sent to this office immedsately atior tie completion of we whs.,

feany

9 'S!(9

it
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30,
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Monthh Progress repont showing financial & physical status of works should be sent to this
office up w0 2nd of the subsequent month positvely.

Sign boand should be atfixed on cach & every asset created under the scheme ercenng the words
“Thes work (Nature of work, Name of village/ Town/Ward and Block be menuoncd clearly) has
been completed during the year
R« £

........... under District Plan scheme  ar the cost of

Sanctioned wark may not be changed without the pror approval af this office

Photo of cach & cven work/site betore the work stans & also after the completion of work e
raken & sert to this office along with the bills raised under the «heme, _
Fnsure the active parnapanon of Gram Panchavats/ Urban Local Authonties n exceution o
sancuion works under the scheme.

An undertaking may be obtained in advance from the vser/beneficiary agency 1o mamtain the
asscts n futurc.

All works should be inspected, bills/vouchers should be venfied by the competent wechmical
authonty.

A completion certificate be issued by the competent Authority showing date of san, dic of
complction, amount utiitzed & status ol wark.

_1f any work fourd completed or taken up under any other Scheme/ Authority, intmare 1o this

office immediarcly so as to take appropnate action in the matter.

Rexmbursenent of any type of complete work is stricty prohibited under the scheme. FHenee 2
cernficate 1o this effeet be gven that all works are new/fresh and no wurk kas been duee oo
ground carlicr.

Esccuton of Work in Unautharized Area is strictdy pmohibited under the schome. Hener 2
ceraficate 1o this effect be gven in respect of each and every wark that the work falls under the
cosdiction of Authonzed Arca of the competent authority.

All works should done as per PWD speciticavons. AUl building matenial should be puncher on
approved rates deaded by the competent authonry. Further it must be amanal that
Interlocking Tiles should be of 151 mark. Payment of niles wathout 151 mark will not be made

You are requested to complete all the works with this financial

vear 2018-19. The State Govi. would not re-allocate any fund which would
remain un-utihzed on 31.03.2019.,

Ionel. As abone.

Alle! il Comvirsvionns Gum
Chi BOeh Oicet O iticer,
5§ lu.‘. !FM
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Faridabad, Haryana, India
359, Basilva Colony, Old Faridabad,
Faridabad, Haryana 121002, India
Lat 28.425331°

Long 77.323578°

25/01/23 02:56 PM GMT +05:30
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Annex e -R /13

) o BRI A9 Fyors
VIR i van & wtemre-121001, e ghem

mtvcem cow e Yol : 0120-2411649, 2411684, 2415649
' FARIDARAD Fax:0129-2416485

Sealing Report
faga— Heif T 3 drRfaE) av |
SR fawg w RO @ St @ 6 st ferid 23.01.2023 @1

Sg?) WRge o goie BAR, SIS Gt A swaeEr 1 dreme 4w
gierd g1 & W @ T FRIAE] &1 RfaRer A ger o o2

1. 9ER YR AR, SHERdrel, 48 FIAM cgadel 4. 2 BieEE ¥ a9 -
AR @1 e far |

fRaré gzt uga 2

GIE L ? ‘;c)
e e

% (7)’ ,y-‘\\\q/s
CORENDLR O s ol %

Assistant Engineer
M.C.F.
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